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I. INTRODUCTION 

Applicant respectfully requests reconsideration of the holding of abandonment 
and petitions for revival of the above- referenced patent application. The Notice 
of Abandonment was mailed 7 January 2008. 

Revival of the application is warranted because the application had been 
indicated as being allowable and no other issues had been raised up to that point 
that otherwise would have prevented the Notice of Allowance from issuing. 
Now, for the first time, in this Notice of Abandonment, certain "substantive 
defects" are raised, which allegedly prevent the Notice of Allowance from being 
issued. 
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II. FACTS 

1. This application is a reissue application filed on 23 October 2003. 

2. On 26 July 2006 a Final rejection was mailed. Claims 16-32 were 
indicated as allowed. Claims 1-15 stood rejected. 

3. On 27 October 2006, Applicant submitted an After Final response. 

4. On 20 November 2006 an Advisory Action was mailed (Paper No. 
20061114). Claims 1-7 were also indicated as being allowed. The 
rejection of claims 8-15 was maintained. Thus, claims 1-7 and 16-32 
stood as allowable. Claims 8-15 stood as rejected. 

5. On 11 December 2006 Applicant filed a Notice of Appeal and a Pre-Appeal 
Request for Review. This was prior to the Expiration of the six-month 
period for responding to the Final Office Action mailed 26 July 2006. 

6. On 18 December 2006 an Interview Summary was mailed by the USPTO. 
(Paper No. 20061130). The rejected claims 8-15 were discussed. The 
rejections were maintained. 

7. On 23 January 2007 a Notice of Panel Decision for Pre-Appeal Brief 
Review was issued. The application remained under appeal. 

8. On 5 February 2007 the Examiner indicated in a telephone conference 
that if claims 8-15 were cancelled the Application would proceed to 
allowance. 

9. On 9 February 2007, another teleconference was held with the Examiner. 
The Examiner was authorized by Applicant to cancel claims 8-15. The 
Examiner agreed to enter the cancellation of claims 8-15 by Examiner's 
Amendment. 
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10. On 23 May 2007 the Examiner provided Applicant's attorneys, by fax, a 
printout of the PALM INTRANENT FOR 10/692,273. (A copy attached 
hereto as Exhibit A). 

11. The PALM printout shows that the Examiner's Amendment and Notice of 
Allowability were inputted on 20 February 2007. This entry was timely 
with respect to the time period from the Notice of Panel Decision and the 
Notice of Appeal period. 

12. The Notice of Abandonment mailed 7 January 2008 (Paper No. 20071017) 
recites, for the first time, a number of substantive or procedural defects as 
the reasons for the Abandonment. The Examiner states that these 
"substantive defects [which] are preventing the Notice of Allowance from 
being mailed". Particularly, the Examiner, now states for the first time. 
that certain previously filed amendments are "non-compliant" and a that 
supplemental declaration is required. Prior to the mailing of the Notice of 
Abandonment, the Examiner did not raise any issue with respect to the 
format of the previously submitted responses or the need for any 
additional declaration. 
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III. DISCUSSION 

Applicant respectfully submits that Applicant should have been provided, prior to 
the Notice of Abandonment, an opportunity to address the defects that are now 
being raised by the Examiner for the first time. Applicant has submitted all 
responses with a good faith belief that they were in compliance with the 
applicable requirements. Despite the many conversations with the Examiner, 
and an agreement on allowable subject matter, the Applicant was not provided 
with any prior notification of any defect with the application. This application 
was indicated as being allowed on 20 February 2006 as shown in Exhibit A. 
Thus, Applicant had a good faith reason to believe that the application was in a 
condition for allowance. Since no defect or other issue was earlier brought to 
the Applicant's attention, the application should not have been and cannot be, 
abandoned. The Applicant is not being provided with any opportunity to correct 
these defects, even though all prior responses were bona fide attempts to 
comply with all applicable requirements. This result unduly prejudices the 
Applicant, and does not provide any semblance of due process. 

Rather, than a Notice of Abandonment, it is respectfully submitted that a new 
Office Action should have been issued to at least address items 1-4 cited in the 
Notice of Abandonment, since this is the first time the "substantive defects" were 
brought to the attention of the Applicant. 

The allowability indication was timely with respect to the Notice of Panel Decision 
of 23 January 2007. Based on the numerous discussions with the examiner, 
Applicant's attorney had a good faith belief that the Application was allowed and 
no further action on Applicant's part was required. 

Now, with no warning, the Examiner raises certain defects with respect to certain 
responses filed and asserts that these prevent the Notice of Allowance from 
being mailed. It is respectfully submitted that all of the responses filed in this 
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case were bona-fide attempts to comply with all of the formal requirements. The 
Applicant should have been given a reasonable opportunity to address and 
correct any issues. Since, the Applicant has not been given any such 
opportunity, Applicant is being unduly prejudiced. 

The examiner clearly admits that Applicant should have been notified of these 
defects. "Applicant should have been notified." (See paragraph 2, page 2, of 
Notice of Abandonment mailed 7 January 2008, Paper No. 20071017). 

Applicant also respectfully notes that there was adequate time remaining in the 
statutory time period after the Notice of Appeal and the indication of allowance 
to address the noted defects. The Notice of Appeal was filed 11 December 2006. 
The statutory time period for Notice of Appeal expired 11 June 2007. The 
allowance was entered on 20 February 2007. No communication was received 
from the examiner with respect to any defect prior to the expiration of 11 June 
2007, even though the allowance was entered on 20 February 2007. Had the 
Applicant been advised, as the Examiner states Applicant should have been, the 
issues now raised could have been addressed. Yet a 4-month period elapsed 
without any such notification. 

Thus, it is respectfully submitted that this application should be revived and a 
new action issued to address the noted issues since: 

1) Applicant had never been advised of any defects in the submitted 
responses or any non-compliance; 

2) Applicant was acting on the good-faith belief that the application was in a 
condition for allowance based on the Examiner's statement and Exhibit A; 

3) There was still time remaining in the statutory response period when the 
application was indicated as being allowable; 
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4) Applicant could have addressed the noted defects within the statutory 
response period, had such an opportunity been provided; and 

5) Applicant is unduly prejudiced by this action. 

Therefore, reconsideration and withdrawal of the holding of abandonment is 
solicited and a time period within which to address the noted defects be granted. 

The Commissioner is hereby authorized to charge payment for any fees associated with 
this communication or credit any over payment to Deposit Account No. 16-1350. 

Respectfully submitted, 



Reg. No. 44,004 

Perman & Green, LLP 
425 Post Road 
Fairfield, CT 06824 
(203) 259-1800 
Customer No.: 2512 
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TO: Mr. Steckler COMPANY: 



Patent Technology Centers 

Facsimile TranSinftssiori ' 

MAY 2 3 2007 

To: Name: Mr. Steckler 

Company: 

Fax Number: 912032555170 
Voice Phone: 

From: Name: Danh Cong Le 

Official Fax Number: (571)273-8300 
Official After Final Fax Number: (571 ) 273-8300 

Voice Phone: 571.272.7868 



37 C.F.R. 1 .6 sets forth the types of correspondence that can be communicated to the 
Patent and Trademark Office via facsimile transmissions. Applicants are advised to use the 
certificate of facsimile transmission procedures when submitting a reply to a non-final or 
final Office action by facsimile (37 CFR 1 .8(a)). 

Fax Notes: 
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